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Brevard Public Schools 

Charter Administrative Procedures
The School Board Brevard County, Florida, herein referred to as the Sponsor pursuant to Florida Statutes, establishes charter schools for the following purposes: to improve student learning and academic achievement; to increase learning opportunities for all students with special emphasis on low-performing students and reading; to encourage the use of innovative learning methods; and to require the measurement of learning outcomes.  Charter schools are fully recognized as public schools.

Charter schools in Florida shall be guided by the following principles: meet high standards of student achievement while providing parents flexibility to choose among diverse educational opportunities within the state’s public school system; promote enhanced academic success and financial efficiency by aligning responsibility with accountability; and provide parents with sufficient information on whether or not their child is reading at grade level and whether or not their child gains at least a year’s worth of learning for every year spent in the charter school. Florida’s Charter School Legislation, §1002.33, Florida Statutes, is incorporated herein by reference and made part of this rule.

I.
 Responsibilities of Brevard County Public Schools’ Administration

The Sponsor shall:

A. By majority vote, approve or deny an application no later than sixty calendar days after the application is received, unless the applicant and the Sponsor mutually agree in writing to temporarily postpone the vote to a specific date.

B. Develop a charter in cooperation with the applicant.

C. Monitor and review the charter school in its progress toward the goals established in the charter.

D. Monitor the revenues and expenditures of the charter school.

E. Ensure that the charter is innovative and consistent with the state education goals established by §1000.03(5), Florida Statutes.

F. Ensure that the charter school participates in the state’s education accountability system. If a charter school falls short of performance measures included in the approved charter, the Sponsor shall report such shortcomings to the Florida Department of Education.

The Sponsor may approve a charter for a charter school before the applicant has secured space, equipment, or personnel, if the applicant indicates approval is necessary for it to raise working funds. The Sponsor’s policies shall not apply to a charter school unless mutually agreed to by both the sponsor and the charter school.  The Sponsor shall not impose additional reporting requirements on a charter school without providing reasonable and specific justification in writing to the charter school.

II. 
Eligibility for Charter Application

The School Board of Brevard County may sponsor charter schools, which may serve any grade or combination of grades from Kindergarten through Grade 12.

Eligible candidates are:

A. An individual, teachers, parents or a group of individuals.

B. Any nonprofit organization.

C. An application for a conversion charter school shall be made by the district school board, the principal, teachers, parents, and/or the school advisory council at an existing public school that has been in operation for at least 2 years prior to the application to convert. A public school-within-a-school that is designated as a school by the district school board may also submit an application to convert to charter status.  An application submitted by such a school shall demonstrate the support of at least fifty (50%) percent of the teachers employed at the school and fifty (50%) percent of the parents voting whose children are enrolled at the school, provided that a majority of the parents eligible to vote participate in the ballot process.

D. A municipality.

E. A business that requests a charter school-in-the-workplace.

F. A community college.

G. A developmental research school.

A private school, parochial school, and home education program shall not be eligible for charter school status.

All completed applications must be received in the Office of School Choice by 4:00 on or before the designated statutory date of each calendar year for charter schools to be opened at the beginning of the school district’s next school year, or to be opened at a time agreed to by the applicant and the district school board.  Community college applications for charter schools are not subject to this timeline and may be submitted at any time.  All applications will be stamped with the date and time they are received.  Applications received after the prescribed due date may not be considered for a charter for the next school year.

The applicant must use Department of Education’s “Standard Application Form” and answer all the questions in the order in which they appear.   A person or entity wishing to open a charter school shall prepare an application that:

A. Demonstrates how the school will use the guiding principles and meet the statutorily defined purpose of a charter school.

B. Provides a detailed curriculum plan that illustrates how students will be provided services to attain the Sunshine State Standards.

C. Contains goals and objectives for improving student learning and measuring that improvement.  These goals and objectives must indicate how much academic improvement students are expected to show each year, how success will be evaluated, and the specific results to be attained through instruction.

D. Describes the reading curriculum and differentiated strategies that will be used for students reading at grade level or higher and a separate curriculum and strategies for students who are reading below grade level.  A sponsor shall deny a charter if the school does not propose a reading curriculum that is consistent with effective teaching strategies that are grounded in scientifically based reading research.

E. Contains an annual financial plan for each year requested by the charter for operation of the school up to 5 years.  This plan must contain anticipated fund balances based on revenue projections, a spending plan based on projected revenues and expenses, and a description of controls that will safeguard finances and projected enrollment trends. 

III.  
Technical Assistance

The Office of School Choice will coordinate a technical assistance meeting for prospective applicants prior to the application deadline. A public announcement for a technical assistance meeting will be made at least sixty (60) calendar days prior to the statutory date for submission of charter applications.  Applications, including instructions for obtaining technical assistance, will be provided to all requesters.  

District staff shall provide technical assistance to the extent feasible, within present resources, and consistent with assistance provided to other contractors prior to the submission date for charter applications.  Applicants will not be permitted to resubmit their respective applications or make modifications to the applications after the designated statutory date for submission of charter applications.    

Pursuant to §1002.33(6)(g), F.S. the Department of Education shall offer or arrange for training and technical assistance to charter school applicants in developing business plans and estimating costs and income.  This assistance shall address estimating startup costs, projecting enrollment, and identifying the types and amounts of state and federal financial assistance the charter school will be eligible to receive.    The Department of Education may provide other technical assistance to an applicant upon written request.

IV.
Charter Application Approval

Approval of charter schools will be primarily based on the applicant’s ability to create a viable, unique and innovative opportunity for improving student achievement. Accordingly, the Sponsor expects the potential charter applicant to sufficiently complete the Department of Education’s “Standard Application Form.”  The Sponsor shall consider, but is not limited to using the following criteria to evaluate applications for charter school approval: 

A. A clear mission tied to an innovative educational program targeted for the student population to be served by the school. 

B. An educational program that is based on sound, research-based instructional strategies and curricula and services all students including exceptional education and ESOL.

C. Procedures to measure baseline achievement, with high expectations for the outcomes to be achieved and appropriate assessments to measure that achievement. 

D. An effective, comprehensive governance model and management structure that is consistent with the school’s mission and promotes parental involvement.

· A governing board comprised of local representatives that have a shared vision and a broad range of talents.  Section §1002.33 (7)(a) 9, Florida Statues requires that the charter school demonstrate financial and administrative expertise either through governing board membership or the retention of appropriate professional services. No one serving on a charter school board may have any financial interest in any entity doing business with the school.

· A focus that defines the school’s strategic mission, issuing general operating policies, and conducts general oversight of operations and management.

D. Sound financial and management plans that reflect a balanced and responsible budget to ensure current and future financial viability.

E. Discipline and dismissal procedures that are consistent with the Brevard Public Schools’ Student Code of Conduct.

F. A collaborative procedure for resolution of conflicts between the sponsor and the charter school. 

G. Evidence of community support beyond the founding board members.  The district discourages the creation of a charter school as a profit-making strategy.

H. A plan to attract, retain and enhance the skills of qualified teachers and staff. A charter school must hire “highly qualified teachers” to meet the requirement of the No Child Left Behind Act.

I. Evidence that the charter school will provide students with an adequate, safe and appropriate facility.

J. A plan for providing transportation for students living within a reasonable distance (2-4 miles from the charter school).

K. A realistic and non-discriminatory admissions plan to attract a diverse group of students. 

A Charter Application Review Team comprised of district staff shall review all applications, and by majority vote, make a recommendation for acceptance or denial of each application to the Superintendent of Schools.     

After reviewing the application and staff recommendations, the Superintendent shall make a recommendation to the School Board.  The School Board shall by a majority vote, approve or deny each application no later than sixty (60) calendar days after the application is received, unless the School Board and the applicant mutually agree in writing to temporarily postpone the vote to a specific date, at which time the School Board shall by a majority vote approve or deny the application.  If the School Board fails to act on the application, an applicant may appeal to the State Board of Education.  If an application is denied, the School Board shall, within ten (10) calendar days, articulate in writing the specific reasons for its denial of the charter application and shall provide a letter of denial and supporting documentation to the applicant and to the Department of Education supporting those reasons.

Upon approval of a charter application, the initial startup shall commence with the beginning of the public school calendar for Brevard Public Schools unless the Sponsor allows a waiver of this provision for good cause.

V. 
Appeal Process

An applicant may appeal any denial or failure to act on an application no later than thirty (30) calendar days after receipt of the Sponsor’s decision or failure to act and shall notify the Sponsor of its appeal.

Any response of the Sponsor shall be submitted to the State Board of Education within thirty (30) calendar days after notification of the appeal.  The Commissioner of Education shall convene a meeting of the Charter School Appeal Commission to study and make recommendations to the State Board of Education regarding its pending decision about the appeal. The commission shall forward its recommendation to the State Board no later than seven (7) calendar days prior to the date on which the appeal is to be heard.  The State Board of Education shall by majority vote accept or reject the decision of the School Board no later than ninety (90) days after an appeal is filed in accordance with State Board of Education rule. 

The Sponsor shall act upon the decision of the State Board of Education within thirty (30) calendar days after it is received.  The State Board of Education’s decision is a final action subject to judicial review in the district court of appeal.

VI.
Charter

The terms and conditions for the operation of a charter school shall be set forth by the Sponsor and the applicant in a written contractual agreement, called a charter.  The charter shall contain the elements set forth in Florida Statues §1002.33 and such other elements as are agreed upon by the applicant and the Sponsor.

Unless extended pursuant to this policy, the Sponsor shall have sixty (60) days to provide an initial proposed charter contract to the charter school.  The applicant and the Sponsor shall have seventy-five (75) days thereafter to negotiate and notice the charter contract for final approval by the Sponsor unless both parties agree to an extension.  The proposed charter contract shall be provided to the charter school at least seven (7) calendar days prior to the date of the meeting at which the charter is scheduled to be voted upon by the School Board.  

The charter shall address, and criteria for approval of the charter shall be based on:

A. The school’s mission, the students to be served, and the ages and grades to be included.

B. The focus of the curriculum, the instructional methods to be used, any distinctive instructional techniques to be employed, and identification and acquisition of appropriate technologies needed to improve educational and administrative performance which include a means for promoting safe, ethical, and appropriate uses of technology which comply with legal and professional standards.

C. Reading is a primary focus of curriculum and that resources are provided to identify and provide specialized instruction for students who are reading below grade level.  The curriculum and instructional strategies for reading must be consistent with the Sunshine State Standards and grounded in scientifically based reading research.

D. The current incoming baseline standard of student academic achievement, the outcomes to be achieved, and the method of measurement that will be used.  

E. The methods used to identify the educational strengths and needs of students and how well educational goals and performance standards are met by students attending the charter school.  Included in the methods is a means for the charter school to ensure accountability to its constituents by analyzing student performance data and by evaluating the effectiveness and efficiency of its major educational programs.  Students in charter schools shall, at a minimum, participate in the statewide assessment program.

F. In secondary charter schools, a method for determining that a student has satisfied the requirements for graduation.

G. A method for resolving conflicts between the governing body of the charter and the sponsor.

H. The admissions procedures and dismissal procedures, including the school’s code of student conduct.

I. The ways by which the school will achieve a racial/ethnic balance reflective of the community it serves or within the racial/ethnic range of other public schools in the same district.

J. The financial and administrative management of the school, including a reasonable demonstration of the professional experience or competence of those individuals or organizations applying to operate the charter school or those hired or retained to perform such professional services and the description of the clearly delineated responsibilities and the policies and practices needed to effectively mange the charter school.

K. The asset and liability projections required in the application which are incorporated into the charter and which shall be compared with information provided in the annual report of the charter school.

L. A description of procedures that identify various risks and provide for a comprehensive approach to reduce the impact of losses; plans to ensure the safety and security of students and staff; plans to identify minimize, and protect others from violent and disruptive student behavior; and the manner in which the school will be insured, including whether or not the school will be required to have liability insurance, and, if so, the terms and conditions thereof and the amounts of coverage.

M. The facilities to be used and their location.

N. The qualifications to be required of the teachers and the potential strategies used to recruit, hire, train, and retain qualified staff to achieve best value.

O. The governance structure of the school, including the status of the charter school as a public or private employer.

P. A timetable for implementing the charter which addressed the implementation of each element thereof and the date by which the charter shall be awarded in order to meet this timetable.

The initial term of a charter school shall be five (5) years.  In order to facilitate access to long-term financial resources for charter school construction, charter schools that are operated by a municipality or other public entity as provided by law are eligible for up to a fifteen (15) year charter, subject to the approval of the district School Board.  A charter lab school is eligible for a charter for a term of up to fifteen (15) years.  In addition, to facilitate access to long-term financial resources for charter school construction, charter schools that are operated by a private, not-for-profit, s. 501(c)(3) status corporation are eligible for up to a fifteen (15) year charter, subject too approval by the district School Board.  Such long-term charters remain subject to annual review and may be terminated during the term of the charter. 

If contract negotiations are suspended or the charter school’s opening date is initially postponed, the approved applicant must enter into a charter school agreement and open its charter school no later than the beginning of the Sponsor’s second school year following the approval of the charter school application.  If an approved applicant fails to enter into a charter school agreement or open its charter school by the beginning of the second school year following the approval of the application, the Sponsor shall take action to rescind approval of the approved applicant’s charter school application or terminate its charter school agreement if one has been executed.  

VII. 
Governing Board Duties

The governing board of the charter school shall annually adopt and maintain an operating budget and shall exercise continuing oversight of charter school operations. The governing body of the charter school shall report its progress annually to the Sponsor, which shall forward the report to the Florida Commissioner of Education at the same time as other annual school accountability reports.

VIII. 
Legal and Operational Requirements

All charter schools must:

A. Be organized as, or be operated by, a nonprofit organization.

B. Be non-sectarian in its programs, admissions policies, employment practices, and operations.

C. Meet all applicable state and local health, safety, and civil rights requirements.

D. Publish an annual report.

E. Provide an annual financial audit conducted by a certified public accountant or auditor in accordance with §218.39, F.S.

F. Analyze and compare student performance.

All charter schools must comply with Florida Statutes applicable to public schools as they relate to civil rights, student health, safety, welfare, public records, public meetings, public inspection, and penalties.

The School Board of Brevard County must be listed as an additionally named insured on all insurance policies covering the charter school.

The charter shall ensure that reading is a primary focus of the curriculum and that resources are provided to identify and provide specialized instruction for students who are reading below grade level.  The curriculum and instructional strategies for reading must be consistent with the Sunshine State Standards and grounded in scientific-based reading research.

A charter school shall provide instruction for at least the number of days required by law for other public schools, and may provide instruction for additional days.  However, additional instructional days will not be funded by district required FTE funds unless funds are available for such purpose.  The charter school’s calendar must be consistent with the school year calendar adopted by the Sponsor.

If a charter school is in a state of financial emergency as defined in §218.503, F.S., the charter school shall file a detailed financial recovery plan with the Sponsor.  The Department of Education, with the involvement of both sponsors and charter schools, shall establish guidelines for developing such plans.  The charter school shall ensure that, if a charter school internal audit or annual financial audit reveals a state of financial emergency or deficit financial position the auditors are required to notify the charter school governing board, the Sponsor, and the Department of Education.  

IX. 
Eligible/Targeted Students

Participation and attendance of any student in a charter school is voluntary.  A charter school shall be open to any student covered in an interdistrict agreement or residing in the school district.  Charter boundaries must be open to any student residing in the school district.  Students who are at-risk of academic failure, as defined in Florida Statues, shall be a priority. Equal opportunity shall be provided for Exceptional Education Students (ESE) and limited English proficient (LEP) students.

A charter school shall achieve a diverse enrollment that is reflective of the community it serves or within the diversity range of other public schools in the same school district.

All students attending a public school that converts to a charter school will be eligible to attend.  If a public school converts to a charter school, parents may request non-participation and receive an assignment to another school.

A charter school may limit the enrollment process only to target the following student populations:

A. Students within specific age groups or grade levels.

B. Students considered at risk of dropping out of school or academic failure.  Such students shall include exceptional education students.

C. Students enrolling in a charter school-in-the-workplace or charter school-in-a-municipality established pursuant to §1002.33(15), F.S.

D. Students residing within a reasonable distance of the charter school, as described in §1002.33(20)(c), F.S.  Such students shall be subject to a random lottery and to the racial/ethnic balance provisions described in section 1002.33(7)(a)8 or any federal provisions that require a school to achieve a racial/ethnic balance reflective of the community it serves or within the racial/ethnic range of other public schools in the same school district.

E. Students who meet reasonable academic, artistic, or other eligibility standards established by the charter school and included in the charter school application and charter or, in the case of existing charter schools, standards that are consistent with the school’s mission and purpose.  Such standards shall be in accordance with current state law and practice in public schools and may not discriminate against otherwise qualified individuals.

F. Students articulating from one charter school to another pursuant to an articulation agreement between the charter schools which has been approved by the Sponsor.

The capacity of the charter school shall be determined annually by the governing board, in conjunction with the Sponsor, of the charter school in consideration of the factors identified in this subsection.

X.
Student Selection for Charter Schools

When a public school converts to charter status, enrollment preference shall be given to students who would have otherwise attended that public school. 

The charter school shall enroll an eligible student who submits a timely application, unless the number of applications exceeds the capacity of a program, class, grade level, or building.  In such case, all applicants shall have an equal change of being admitted through a random selection process.

A charter school may give enrollment preference to students who are siblings of a student enrolled in the charter school; students who are the children of a member of the governing board of the charter school; and students who are the children of an employee of the charter school.

XI.
 Student Assessment

The charter school must implement a program to assess student achievement.  At a minimum, the school must participate in state and local testing programs established to comply with the statewide assessment program and district required evaluations. The Sponsor will coordinate the administration of state and local testing programs.

XII.
 Student Records

The charter school must maintain both active and archival records for current and former students. The Sponsor will assist the school in establishing appropriate record formats. All permanent (Category A) records of students leaving the charter school, whether by graduation, transfer to the public school system, or withdrawal to attend another school, must be transferred to the Sponsor in accordance with state law.  Records of student progress (Category B) must be transferred to the Sponsor if the student is returning to Brevard County Public Schools.

The charter school must maintain a record of students who apply to the school, whether or not they are eventually enrolled.  A twelve-month disposition of student records (July 1 - June 30) shall be submitted to the Sponsor no later than July 20 of each year.

XIII.
 Withdrawal and Transfer of Students

Parents may withdraw a student from a charter school at any time.  The student will return to either his or her home school or to a school with an appropriate program in accordance with School Board policy.  

Charter schools may not withdraw or transfer a student involuntarily, unless the withdrawal or transfer is accomplished through established administrative procedures under current School Board policy.

XIV. 
Students Rights and Responsibilities, Discipline, and Safe Learning

Environment

A charter school must describe, in writing, the charter school rules applicable to student rights and responsibilities, discipline, and a safe learning environment.

XV.
Tuition Prohibitation

A charter school shall not charge tuition or registration fees, except those fees charged by other public schools, unless the charter is issued for a developmental research (lab) school.

XVI. 
Transportation and Food Services

Transportation and food services are the responsibility of charter schools. These services must be provided according to district, state, and federal rules and regulations.  A charter school may contract with the Sponsor or with a private provider for transportation and/or food services.  The charter school and the Sponsor shall cooperate in making arrangements that ensure that transportation is not a barrier to equal access for all students residing within a reasonable distance (2 to 4 miles) of the charter school as determined in its charter.

XVII. Facility

A charter school shall utilize facilities which comply with the State Uniform Building Code for Public Education Facilities construction adopted pursuant to s.1013.17 or with applicable state minimum building codes pursuant to chapter 553 and state minimum fire protection codes pursuant to §633.025, as adopted by the authority in whose jurisdiction the facility is located.  A lease or title agreement and evidence that all applicable codes have been met shall be provided no less than sixty (60) days after the Sponsor has approved the charter or the school will not be permitted to be open to students.  The submission of such documentation in a timely fashion is a condition of the charter, and no charter shall be deemed to be effective until that condition subsequent has been satisfied.  

In the event the charter school elects to enter into lease agreements for real property, it shall be the responsibility of the school to obtain any and all necessary inspections, permits, and approvals prior to occupancy and use of such premises for school purposes. The charter school shall consider the term of its charter when negotiating the length of any leases into which it may enter. Prior to entering into any lease for a term that does not end coincident with the renewal date of its charter contract, the charter school shall provide the Sponsor a written plan to ensure a facility consistent with state and federal law and the terms of the charter contract. Any lease shall specifically state that the owner recognizes that the school district has no financial or other responsibilities to the owner.

A charter school shall file a current copy of any lease or rental agreement and a copy of the certificate of inspection/certificate of occupancy issued by any governmental agency with the Sponsor.  Should a charter school purchase real property for the location of the school, the charter school shall provide a copy of all purchase transaction documents, including deed or other evidence of title, mortgage and promissory note encumbering property, title insurance policy or other evidence of good title, and closing statement within thirty (30) days of the closing of the purchase transaction or transfer of title into the charter school.  Purchase on an agreement for deed shall constitute a transfer of title for the purpose of this provision.

It is the responsibility of the applicant to have an appropriate facility consistent with all applicable Florida Statutes or provide evidence that one will be available for the beginning of the school year, consistent with the beginning day for students as listed on the approved Sponsor’s calendar.

XVIII.
Capital Outlay

In accordance with §1013.62(1), Florida Statutes, in order to be eligible for a capital outlay funding allocation, a charter school must:

A. Have been in operation for three (3) or more years; be an expanded feeder chain of a charter school within the same school district that is currently receiving charter school capital outlay funds; or have been accredited by the Commission on Schools of the Southern Association of Colleges and Schools.

B. Have financial stability for future operation as a charter school.

C. Have satisfactory student achievement based on state accountability standards applicable to the charter school.

D. Have received final approval from its Sponsor pursuant to §1002.33, F.S. for operation during that fiscal year.

E. Serve students in facilities that are not provided by the charter school’s sponsor.

The first priority for charter school capital outlay funding shall be to allocate to the charter schools that received funding in the 2005 – 2006 fiscal year an allocation of the same amount per capital outlay full-time equivalent student up to the lesser of the actual number of capital outlay full-time equivalent students in the current year or the capital outlay full-time equivalent students in the 2005 – 2006 fiscal year.  After calculating the first priority, the second priority shall be to allocate excess funds remaining in the appropriation in an amount equal to the per capital outlay full-time equivalent student amount in the first priority calculation to eligible charter schools not included in the first priority calculation and to schools in the first priority calculation with growth in excess of the 205-2006 capital outlay full-time equivalent students.  After calculating the first and second priorities, excess funds remaining in the appropriation shall be allocated to all eligible charter schools.  A charter school’s allocation shall not exceed one-fifteenth (1/15) of the cost per student station specified in §1013.64(6)(b), F.S.

Unless otherwise provided in the General Appropriations Act, the funding allocation for each eligible charter school shall be determined by multiplying the school’s projected student enrollment by one-fifteenth (1/15) of the cost-per-student station specified in §1013.64(6)(b), F.S. for elementary, middle, or high school, as appropriate.

A charter school must submit a capital outlay plan to the Sponsor’s finance officer for approval prior to the release of capital outlay funds.  The plan must contain a written list specifically enumerating the proposed capital expenditures.

XIX.
Funding

Students enrolled in a charter school, regardless of the sponsorship, shall be funded as if they are in a basic program or a special program, the same as students enrolled in other public schools in the school district.  

Funding for student enrollment in a charter school shall be the sum of school district operating funds from the Florida Education Finance Program (FEFP) as provided in State Statutes §1011.62 and the General Appropriations Act, including gross state and local funds, discretionary lottery funds, and funds from the school district’s current operating discretionary operating millage levy; divided by total school district funded weighted FTE students; multiplied by the weighted FTE students for the charter school.  

Charter schools, if eligible, shall be entitled to a proportionate share of categorical program funds included in the total in the Florida Education Finance Program.  Each charter school shall provide the Sponsor with documentation that categorical funds received by the charter school were expended for the purpose for which the categorical funds were established by legislation.

Total funding for each charter school shall be recalculated during the school year to reflect the revised calculations under the FEFP by the state and the actual weighted full-time equivalent student survey periods designated by the Commissioner of Education.  Additionally, funding for each charter school shall be adjusted as follows:

A. In the event of a state holdback or a proration, which reduces district funding, each charter school’s funding will be reduced proportionally.

B. In the event the district exceeds any state cap for weighted FTE programs established by legislature, resulting in unfunded weighted FTE to the district, then each charter school’s funding shall be reduced proportionally.

If the Sponsor is providing programs or services to students funded by federal funds, any eligible students enrolled in charter schools shall be provided federal funds for the same level of service provided students in the schools operated by Sponsor.  Pursuant to provisions of 20 U.S.C. 8061 s. 10306, all charter schools shall receive all federal funding for which the school is otherwise eligible, including Title I funding, not later than 5 months after the charter school first opens and within 5 months after any subsequent expansion of enrollment.

A charter school shall not levy taxes or issue bonds secured by tax revenue.

When a charter is not renewed or is terminated, any unencumbered funds from the charter school shall revert to the Sponsor. In that event, all property and improvements, furnishings, and equipment purchased with public funds shall revert automatically to full ownership by the Sponsor. 

Each charter school shall be responsible for its own debts and may not pledge the full faith and credit of the Sponsor for payment of any debt.

The administrative fee charged by the Sponsor to a charter school shall be 5% for enrollment up to and including 500 students.  For charter schools with a population of 501 or more students, the difference between the total administrative fee calculation and the amount of the administrative fee withheld may only be used for capital outlay purposes. The Sponsor shall provide the following services at no additional fee:

A. Contract management.

B. Full-time equivalent and data reporting.

C. Exceptional education administration.

D. Eligibility and reporting duties required to ensure that school lunch services under the federal lunch program, consistent with the needs of the charter school.

E. Test administration, including payment of the costs of sate-required student assessments.

F. Processing of teacher certification data.

G. Information services, including equal access to student information systems that are used by the public schools in the district.

Administering the contract includes providing technical assistance, monitoring policy compliance, etc.  The performance of other specific services for a charter school by the Sponsor will be negotiated, with fees determined on an actual cost basis.

Financial records shall be maintained by each charter school as provided for by the manual “Financial and Program Cost Accounting and Reporting for Florida Schools.” Each charter school shall provide quarterly financial statements of income and expenses by the last day of the month following each quarter.  At the discretion of the charter school governing board, a charter school may elect to follow generally accepted accounting standards for not-for-profit organizations, but must reformat this information for reporting according to this paragraph.

In order to facilitate the School’s reporting requirements as reflected in the legislation and in order to provide continuous data for students participating in the charter school, the school will utilize the Sponsor’s electronic data processing facility and procedures for the processing of student enrollment, attendance, FTE collection, and assessment information.

By the Sponsor’s established deadline, a charter school shall provide to the Sponsor in writing and on the accurate form its projected student enrollment for both regular education and special education students for each school year.  The Sponsor shall process the projected student enrollment in the same manner utilized to determine final projections for the district’s operating schools or programs.  The purpose for this requirement is to enable the Sponsor to submit its total projected student enrollment, which includes projected student enrollment for charter schools in the format and by the deadline annually established by the Florida Department of Education. If the charter school fails to comply with this requirement, the Sponsor shall submit a projected student enrollment for the charter school based on enrollment for the current school year and any estimated growth.  In no case will the projected enrollment for the charter school for any school year exceed the approved capacity of the charter school.

If a charter school’s internal audit reveals a deficit financial position, the auditors are required to notify the charter school governing board, the Sponsor, and the Florida Department of Education according to the timeline in Section 1002.33(7)(a)10, Florida Statutes.

Charter schools may participate in the Sponsor’s bulk purchasing program if applicable.

XX. 
Grant Opportunities for Charter Schools

Charter schools are eligible to apply for all federal, state, and local grant programs available to public schools, providing they meet the eligibility criteria defined in the grant’s request for proposal.  It is the charter school’s responsibility to submit grant proposals requiring signatures of the Sponsor and/or staff in a timeframe and manner defined by the Sponsor’s administrative policies and procedures as well as by the requirements of the grant proposal.

Charter Schools are eligible to attend the Sponsor’s grant writing workshops and technical assistance meetings for grant development.

If a district-wide grant is developed, charter schools may be included in the district proposal if mutually agreed upon by the charter school and the Sponsor.  A grant proposal that is developed by the Sponsor using student or school counts that include the students of a charter school, and providing that grant is awarded to the Sponsor, the pro rata share of the dollars or services received from that grant shall be distributed to the participating charter school(s) as defined in the budget developed for the grant.

XXI.
Management Companies

If a management company will be managing the charter school, the contract between the management company and the governing body of the charter school shall be submitted to the Sponsor prior to the approval of the charter.

The contract between the governing body of the charter school and the management company shall require that the management company operate the charter school in accordance with the terms stipulated in the charter and all applicable laws, ordinances, rules, and regulations.

XXII.
Insurance and Indemnification

The Sponsor will not be held liable for any claim action, loss, damage, injury, liability, cost, or expense of whatsoever kind or nature including, but not by way of limitation, attorney’s fees and court costs arising out of injury to persons or property damage as a result of negligence of the charter school or its agents, employees, invitees, or contractors.

The charter school must maintain appropriate Commercial General Liability Insurance, Automobile Liability Insurance, Workers’ Compensation Insurance, Property Insurance, and School Leaders Errors and Omisisons Insurance.  The Sponsor must be listed as additional named insured on these policies.

Required insurance shall be documented by certificates of insurance that provide that the Sponsor shall be notified at least thirty (30) days in advance of cancellation, nonrenewal or adverse change.  New certificates of insurance shall be provided to the Sponsor at least fifteen (15) days prior to the effective date of the coverage thereby documented.  Upon request, the charter will provide a complete copy of any insurance policy.  As to the charter schools’ commercial general liability insurance, the school, upon request by the Sponsor, shall provide a statement as to the amount of claims, payments or reserves chargeable to the aggregate amount of policy coverage.  The receipt of certificates of insurance or other documentation of insurance or policies or copies of policies which, indicate less coverage than required, shall not constitute a waive by the Sponsor of the requirements herein stated.  Proof of insurance shall be provided on or before thirty (30) days from the approval of the charter school application.

XXIII.
Employees of Charter Schools

A charter school shall select its own employees and implement employees’ labor and other relations pursuant to the requirements of §1002.33(12), Florida Statutes.  Teachers employed by or under contract to a charter school shall be certified as required by §1012, Florida Statues.  A charter school may not knowingly employ an individual to provide instructional services or to serve as an education paraprofessional if the individual’s certification or licensure as an educator is suspended or revoked by this or any other state. The charter school may not knowingly employ an individual who has resigned from a school district in lieu of disciplinary action with respect to child welfare or safety, or who has been dismissed for just cause by any school district with respect to child welfare or safety.  The qualifications of teachers shall be disclosed to parents.

The officers of an applicant, members of the governing board, and all employees of a charter school, and personnel working under contract to the charter school shall be fingerprinted and processed as required by §1012.32, Florida Statutes and School Board Policy 3121, Fingerprinting of All Employees Upon Application and Employment.  Such individuals shall be on probationary status pending fingerprint processing through the Florida Department of Law Enforcement and the Federal Bureau of Investigation.  The governing board shall replace members whose fingerprint check results reveal noncompliance with standards of good moral character.  All members of the governing body shall be fingerprinted within ten (10) working days of their appointment.

Upon approval of a charter application all current officers, employees and members of the governing board shall submit a complete set of approved fingerprints within fourteen (14) days following the approval of the charter application and before the issuance of the charter or the disbursement of any funds by the Sponsor.

As either a private or a public employer, a charter school may contract for services with an individual or group of individuals who are organized as a partnership or a cooperative.  Individuals or groups of individuals who contract their services to the charter school are not public employees.  If teachers at a charter school chose to be part of a professional group that subcontracts with the charter school to operate the instructional program under the auspices of a partnership or cooperative that they collectively won, they shall not be considered public employees.

Upon written request, the Sponsor shall grant a year of personal leave to any district employee who leaves to accept employment in a charter school located in Brevard County, Florida.  This personnel leave shall be renewed each year upon the written request of said employee, as long as the employee is employed by the charter school and follows the rules established in School Board Policy 3430.  The Sponsor shall not require the resignation of a teacher desiring to teach in a charter school.

Charter school employees shall have the option to bargain collectively as a separate unit or as part of the existing district collective bargaining unit as determined by the structure of the charter school.

The governing body of a charter school may elect to participate in the Florida Retirement System upon proper application and approval as a “covered group” under section §121.021 (34), Florida Statutes.

XXIV. Charter Amendments

A charter school’s charter may be modified annually during its initial term or any renewal term upon the recommendation of the Sponsor or the charter school governing board and the approval of both the parties to the agreement.  Contract amendment requests regarding a change of grade level configuration and/or number of students shall be submitted for consideration once per school year no later than September 1, unless the health, safety, or welfare of the students is threatened.

The charter school governing board shall request a charter amendment in writing.  The rationale for the change shall be included in the charter amendment request as well as the impact of the change on the charter school, students, staff, or Sponsor.  The letter requesting a charter amendment will be submitted to the Office of School Choice.  The Office of School Choice, in consultation with other district staff, will make a recommendation to the Superintendent for acceptance or denial of the amendment. 

If a charter school amendment is recommended, but cannot be agreed upon by both parties, the alternative dispute measures outlined in a charter school’s contract may be invoked by either party.

XXV.  Charter Nonrenewal or Termination

The Sponsor may choose not to renew or may terminate the charter for any of the following grounds:

A. Failure to participate in the state’s education accountability system created in §1008.31, Florida Statute, as required by law, or failure to meet the requirements for student performance stated in the charter.

B. Failure to meet generally accepted standards of fiscal management.

C. Violation of law.

D. Other good cause shown.

At least ninety (90) days prior to renewing or terminating a charter, the Sponsor shall notify the governing body of the school of the proposed action in writing.  The notice shall state in reasonable detail the grounds for the proposed action and stipulate that the school’s governing body may, with fourteen (14) calendar days after receiving the notice, request an informal hearing before the Sponsor.  The Sponsor shall conduct the informal hearing within thirty (30) calendar days after receiving a written request. 

A charter may be terminated immediately if the Sponsor determines that good cause has been shown or if the health, safety, or welfare of the students is threatened. The Sponsor shall notify in writing the charter school’s governing body, the charter principal, and the Department of Education if a charter is immediately terminated.  The Sponsor shall clearly identify the specific issues that resulted in the immediate termination and provide evidence of prior notification of issues resulting in the immediate termination when appropriate.  The Sponsor shall assume operation of the school under these circumstances.  The charter school’s governing board may, within thirty (30) days after receiving the Sponsor’s decision to terminate the charter, appeal the decision.

When a charter is not renewed or is terminated:

A. The charter school shall be dissolved under the provisions of the law under which the school was organized, and any unencumbered public funds from the charter school shall revert to the Sponsor.  In the event a charter school is dissolved or is otherwise terminated, all district school board property and improvements, furnishings, and equipment purchased with public funds shall automatically revert to full ownership by the Sponsor, subject to complete satisfaction of any lawful liens or encumbrances. 

B. The charter school is responsible for all debts of the charter school.  The district may not assume the debt from any contract for services made between the governing body of the school and a third party, except for a debt that is previously detailed and agreed upon in writing by both the Sponsor and the governing body of the school and that may not reasonably be assumed to have been satisfied by the district.

C. A student who attended the charter school may apply to, and shall be enrolled in, another public school.  Normal application deadlines shall be disregarded under such circumstances.

XXVI.
 Charter Renewal

A charter may be renewed provided that a program review demonstrates that the criteria in the contract have been successfully accomplished and that there are no grounds for nonrenewal.  In order to facilitate long-term financing for charter school construction, charter schools operating for a minimum of two (2) years and demonstrating exemplary academic programming and fiscal management are eligible for a fifteen (15) year charter renewal.  This fifteen (15) year charter renewal may be granted to a charter school that has received a school grade of “A” or “B” pursuant to 1008.34 in three (3) of the past four (4) years and is not in a state of financial emergency or deficit position.  Such long-term charter is subject to annual review and may be terminated during the term of the charter.

No later than September 1st of the last year of the charter, the governing body of the charter school shall submit a completed copy of the Brevard County Public Schools Charter Renewal Application to the Sponsor.  The Brevard County Public Schools Charter Renewal Application template will be made available to the charter school on or before the first working day in August of the final year of the charter.  The Brevard County Public Schools Charter Renewal Application shall provide a justification for the Sponsor’s renewing a school’s charter.

At a minimum, the Brevard County Public Schools Charter Renewal Application shall contain and clearly identify the following:

A. A report on the progress of the charter school’s achievement of goals, objectives, pupil performance standards, content standards, and other terms as outlined in the existing charter.

B. A financial statement that discloses income and disbursements.

C.  Five to seven long-range goals for the duration of the charter renewal period.

The Office of School Choice in collaboration with other district personnel shall review each renewal application submitted by a charter school in addition to completing a thorough internal review of the charter’s operation.  If necessary, the district’s School Board will conduct a special workshop to review all findings.  

At least ninety (90) days prior to renewing or terminating a charter, the Sponsor shall notify the governing body of the school of the proposed action in writing.  The notice shall state in reasonable detail the grounds for the proposed action and stipulate that the school’s governing body may, within fourteen (14) calendar days after receiving the notice, request an informal hearing from the Sponsor.  The Sponsor shall conduct the informal hearing within thirty (30) days after receiving a written request. 

If the charter is not renewed or is terminated, the Sponsor shall, within ten (10) calendar days, articulate in writing the specific reasons for its nonrenewal or termination of the charter and must provide the letter of nonrenewal or termination and documentation supporting the reasons to the charter school governing body, the charter school principal, and the Department of Education.  The charter school’s governing body may, within thirty (30) calendar days after receiving the Sponsor’s final written decision to refuse to renew or to terminate the charter, appeal the decision. 

XXVII. Monitoring and Review

The Superintendent shall establish procedures to monitor and review the charter school’s progress towards the established goals of its charter and the revenues and expenditures of the charter school.  The Superintendent or designee(s), the internal auditor, and all School Board members shall have reasonable access to a charter school during the school’s normal hours of operation.  The Sponsor is entitled upon request to the inspection of all school records, including those of students with disabilities.

A charter school shall acknowledge that charter schools are Florida public schools, support mainly by public funds.  Although a charter school and its employees are subject to the direct governance of the charter school’s board of directors, a charter school is subject to oversight of the Brevard County Public Schools through the Superintendent and administrative staff.  Oversight is limited to compliance with law, applicable policies, or the charter.  The Sponsor is not responsible for the day-to-day operation and management of a charter school or for the supervision of charter school employees or students.  

Annually, the Sponsor shall conduct a formal performance audit to determine if each charter school is in compliance with its charter and any applicable state and federal laws.    

The governing body of the charter school shall report its progress annually to the sponsor, which shall forward the report to the Commissioner of Education at the same time as other annual school accountability reports.  Written documentary evidence shall be provided by each charter school, via its annual report, to show the level at which the charter school is achieving its goals, as set forth in the charter.  The report shall include at least the following components:

A. Student achievement performance data, including the information required for the annual school report and the education accountability system governed by §1008.31 and §1008.345, Florida Statutes. Charter schools are subject to the same accountability requirements as other public schools, including reports of student achievement information that links baseline student data to the school’s performance projections identified in the charter. The charter school shall identify reasons for any difference between projected and actual student performance.

B. Financial status of the charter school that must include revenues and expenditures at a level of detail that allows for analysis of the ability to meet financial obligations and timely repayment of debt.

C. Documentation of the facilities in current use and any planned facilities for use by the charter school for instruction of students, administrative functions, or investment purposes.

D. Descriptive information about the charter school’s personnel, including salary and benefit levels of charter school employees, the proportion of instructional personnel who hold professional or temporary certificates, and the proportion of instructional personnel teaching in-field or out-of-field.

Each charter school’s annual report will be reviewed and analyzed by the Office of School Choice.  An analysis comparing the charter school’s standardized test scores to those of similar student populations attending other public schools in the district will also be conducted.  The results of the annual review conducted by the Office of Accountability, Testing, and Evaluation shall be transmitted to the Sponsor and the Florida Commissioner of Education.

At the time of charter renewal, evaluative data pertaining to the charter school will be provided to the Sponsor at least thirty (30) calendar days prior to the date on which renewal of the charter will be considered for approval or denial.

A charter school is to provide annual financial report and program cost report information in the state-required formats for inclusion in district reporting in compliance with §1011.60, Florida Statues.  The charter school director/principal and each member of the governing board will receive a copy of financial audit findings and recommendations. The charter school shall respond to all financial audit findings and recommendations in writing to the governing board and Sponsor within ten (10) working days, unless the time to respond is altered by mutual agreement. The response shall include proposed corrective action (s), as required.

XXXVIII.
Participation in Interscholastic Extracurricular Activities

A charter school student is eligible to participate in an interscholastic extracurricular activity at the public school to which the student would be otherwise assigned to attend.

XXIX.
Administrative Procedures

The Board authorizes the Superintendent to create all procedures necessary to carry out School Board Policy 9800.

XXX. 
Statutory Reference

The provisions of §1002.33, Florida Statues and applicable rules as promulgated by the Commissioner of Education or the State Board of Education are made a part hereof by reference and adoption and shall control in the event of conflict between the terms of this Policy.

Specific Authority: 1001.41(1)(2); 1001.42(22); 1001.43(10) F.S.

Law Implemented, Interpreted, or Made Specific: 1002.33; 1013.62; 1002.31(8);

1001.43(6); 1012.32; 1008.31 F.S.; 6A-6.0781 FAC

History: The School Board of Brevard County
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